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DETAILED ACTION 
Claim Objections 

Claim 10 is objected to because of the following informalities: the recitation "an 
endoscope for visualizing the interior cavity of said laser beam " is believed to be a 
typographical error. In this office Action, the endoscope is treated as a means for 
visualizing the interior of a body cavity. Appropriate correction is required. 



Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1 and 3 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Kataoka et al. US patent No. 6,129,721. 

Kataoka et al. disclose apparatus and method of use for the treatment of hard 
tissue present in a fluid-filled body cavity (the interior of a periodontal pocket, see col. 
13, lines 39-43), the cavity having a diameter of 3 mm or less (see col. 3, lines 56-58 
and col. 9, lines 54-58), the method comprising the step of applying to said hard tissue a 
laser light produced by an Er:YAG laser as presently claimed (see col. 9, line 46). 
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Claim Rejections • 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over the 

ADKiT publication "Endoscopic Laser Lithotripsy of a Proximal Parotid Duct Calculus," 

Journal of Otolaryngology, April 30, 2001 in view of Teichman et al. "Erbium: YAG 

Versus Holmium: YAG Lithotripsy," Journal of Urology, 165: Pages 876-879 (2001). The 

ADKiT publication discloses a method for removing/treating proximal parotid duct 
calculus (salivary duct calculi), the method comprising the steps of irradiating to said 
calculus a laser energy produced by a holmium laser, and viewing the treatment site 
with an endoscopic/urethroscopic device. However, the publication fails to teach the use 
of EnYAG laser, or the structure of the endoscopic device as presently claimed. 

Teichman et al. teach a method for testing the efficiency between an EnYAG and 
a Ho:YAG laser for lithotripsy (fragmenting calculus or stone). Their test suggested/ 
proved that the EnYAG laser is more efficient than the holmium laser for lithotripsy. As 
to the recited endoscope, the applicant admits that the claimed endoscope is one of the 
commercially available endoscopes by Karl Storz Ltd. (see paragraph [0052] of Pub. 
No. US 2004/0225283 A1 . 
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Therefore, at the time of the applicant's invention, it would have been obvious to 
one skilled in the art to modify the teachings of the ADKiT publication in view of 
Teichman et al. and use EnYAG laser as an equivalent alternative light source to 
provide the treatment energy. As suggested by Teichman et al., the use of the EnYAG 
laser would enhance the efficiency of the treatment. It would have been further obvious 
to one skilled in the art to use any commercially available endoscope suitable for 
insertion of small body cavities as claimed, because no advantage of a particular type is 
disclosed. 

Conclusion 

TAny inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ahmed M. Farah whose telephone number is (571) 272- 
4765. The examiner can normally be reached on Mon, Tue, Thur and Fri between 9:30 
AM 7:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Marmor II Charles can be reached on (571) 272-4730. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
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For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Ahmed M Farah 
Primary Examiner 
Art Unit 37/36 / 




May 12, 2007. 



